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REPLY BRIEF OF APPELLANT 



This Reply Brief, which addresses issues raised in Examiner's Answer mailed December 
18, 2001, generally discusses the Examiner's Response to Appellant's Arguments, specifically 
the Examiner's contention, at page 4, lines 4-9, that Gies (U.S. Patent 4,862,933) discloses a 
method for aseptic packaging and the Examiner's argument, at page 10, lines 5-10, that "Gies as 
modified by involving of [sic] routine skill in the art" would be considered aseptic. 

The Examiner has stated that Gies meets the definition and requirement of being aseptic 
and clearly discloses the filling and disinfecting of greater than 100 bottles per minute. Appellant 
disagrees. The Examiner has not disclosed each and every element of the claimed invention. 
Nowhere in Gies, is it disclosed that there is an aseptic operation. The Appellant's specification 
clearly states that in order to meet the definition of aseptic packaging, the packaging must inter 
alia take place in a sterile environment (See page 2, lines 13-17). Contrastingly, Gies is merely 
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teaching the pre-sterilization of containers by application of hydrogen peroxide. (See e.g., Col. 1, 
lines 26-30). This is only one step, of many, in order to meet the definition of aseptic (See page 
2, line 15). The Examiner has merely made a naked allegation that Gies, via routine skill, can be 
modified in order to reach both a level of sterilization (i.e., aseptic, as defined in the 
specification) combined with a rate of filling bottles that has heretofore never been achieved 
previously in the art. A statement of mere speculation, on the part of the Examiner, with no 
support, nor rational as to how this modification can be so routine is specious. Personal 
opinions, without more, should be disallowed. Each and every claim limitation has not been 
taught or suggested by the prior art. The Examiner has failed to provide a prima facie case as to 
why it would be obvious to perform the teaching of Gies in an aseptic environment. Thus, the 
Examiner's burden has not been met and his argument must fail. 

Summary 

In summary, based upon the preceding argument, Appellant respectfully believes that 
Gies does not teach or suggest aseptic packaging. 
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